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Additional Positions

For more information regarding additional positions, see the section entitled Staffing
Standards. See also the section entitled Position Reallocation in the general section
of this manual.

Assistant Commonwealth’s Attorney

Other Code of Virginia sections that are pertinent to assistant commonwealth’s
attorneys include 815.2-1534 that allows for a part-time assistant attorney to serve
simultaneously in more than one locality with the consent of the respective
Commonwealth’s Attorneys and the Compensation Board and in accordance with
Compensation Board staffing and pay policies. Code of Virginia, 8 15.2-1633, allows

for no more than one Compensation Board-funded part-time assistant at the request
of the Commonwealth’s Attorney.

A form for sharing an assistant prosecutor between localities can be found on the
Compensation Board website under the Publications and Forms tab at
https://www.scb.virginia.gov.

For more information regarding an assistant commonwealth’s attorney who serves as
a substitute prosecutor in another locality, see the section entitled Substitute
Prosecutors. For more information regarding salaries, see sections entitled Salary
and Pay Practices: New Hire in the general section of this manual.
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Career Prosecutor Program

Original certification and re-certifications that the minimum requirements of the
program have been met and identification of assistant commonwealth’s attorneys
meeting the criteria for the Career Prosecutor Program are a part of each year’s
annual budget request to the Compensation Board on or before February 1 of each
year, and the associated salary increase of 19.48 percent becomes effective the
following July 1, subject to funding by the General Assembly.

A waitlist for funding may exist in the program where the cost for all participants
certifying their compliance exceeds the available appropriation for the program.

More information regarding the criteria and other details of the Career Prosecutor
Program for assistant commonwealth’s attorneys can be found on the Compensation
Board website under the Publications and Forms tab at https://www.scb.virginia.gov.
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Duties

Like all Constitutional Officers (excluding Clerks) the Commonwealth’s Attorney is
elected to a four-year term.

The Commonwealth’s Attorney represents the people of Virginia in prosecuting
criminal cases. The position is similar to that of the “District Attorney” in many other
states. The Commonwealth’s Attorney typically appoints one or more assistants to
handle cases under his or her supervision.

All Commonwealth’s Attorneys prosecute felonies, including murder, rape and
robbery. A discretionary duty of Commonwealth’s Attorneys is the prosecution of
Class 1, 2, and 3 misdemeanors that may carry a penalty of confinement in jail or fine
of $500 or more, and violations of local ordinances, including traffic offenses.

In all but two counties, Commonwealth’s Attorneys serve as full-time prosecutors. In
the two remaining small counties, they are paid a part-time salary and may maintain a
private practice.

The Commonwealth’s Attorney is not required to practice civil law or advise or
represent the county or city officials, agencies, departments, or boards. The duty of
the Commonwealth’s Attorney also involves the collection of delinquent fines, fees,
costs, forfeitures, penalties and restitution.

For more information regarding the duties of Commonwealth’s Attorneys, see sections
entitled Assistant Commonwealth’s Attorney and Substitute Prosecutors.
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Equipment Fundin

Equipment funding was not approved in FY24. In years that equipment funding is
approved, or if vacancy savings are transferred to the equipment budget category for
the purchase of specific items, it is provided as a one-time funding approval and
must be expended prior to request for reimbursement no later than the May
reimbursement period. Amounts approved will not be available for reimbursement in
the June reimbursement period or in a subsequent fiscal year.

For more information, see Equipment Funding and Fiscal Stress Factor in the
general section of this manual.
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Code of Virginia
§ 19.2-349 (excerpts)

B. It shall be the duty of the
attorney for the
Commonwealth to cause
proper proceedings to be
instituted for the collection
and satisfaction of all fines,
costs, forfeitures, penalties,
and restitution. The attorney
for the Commonwealth shall
determine whether it would
be impractical or
uneconomical for such
service to be rendered by
the office of the attorney for
the Commonwealth. If the
attorney for the
Commonwealth does not
undertake collection, he
shall contract with (i) private
attorneys or private
collection agencies, (ii) local
governing body, (iii) county
or city treasurer, or (iv) use
services of the Department
of Taxation. The fees of any
private attorneys or
collection agencies shall be
paid on a contingency fee
basis out of the proceeds of
the amounts collected.

C. The Department of
Taxation and the State
Compensation Board shall
annually report to the
Governor and the General
Assembly the total of fines,
costs, forfeitures and
penalties assessed,
collected, and unpaid and
those which remain
unsatisfied.

Fines & Fees

Compensation Board Policy

The Commonwealth’s Attorney is responsible for collection of delinquent fines, costs,
forfeitures, penalties, and restitution.

As required by the General Assembly, the Compensation Board produces an annual
report on the efforts of Commonwealth’s Attorneys in the collection of fines, costs,
forfeitures, penalties, and restitution.

If payment or a payment arrangement for a court fine has not been made with the
Circuit Court Clerk in 90 days, the account becomes delinquent and becomes the
responsibility of the Commonwealth’s Attorney. Several collection options are
available if the Commonwealth’s Attorney chooses not to undertake collection. They
include a contract with: 1) a private attorney; 2) a private collection agency; 3) the
local governing body; 4) the city or county treasurer; or 5) the Department of Taxation.

In accordance with 819.2-349 and Item 76 (paragraphs C, H) of the Appropriation Act,
the fees charged by private attorneys or collection agents are paid on a contingency
basis out of the proceeds of the amount collected, however, only those Treasurers
contracted as the collection agent prior to January 1, 2015 may be compensated on a
contingency basis and Treasurers newly collecting after January 1, 2015 may only be
compensated for administrative costs pursuant to §58.1-3958, Code of Virginia.

An offset amount of 17% is added to the delinquent amount to offset some or all of the
fees charged for collections and to provide for a fee of up to that offset amount for the
collection of restitution. No attorney or collection agent can receive a fee for amounts
collected by the Department of Taxation under the Setoff Debt Collection Act. The
Department of Taxation and the Commonwealth are entitled to deduct a fee for
services from amounts collected for violations of local ordinances.

The Code of Virginia, § 19.2-349, legislates that the Compensation Board generate an
annual report on the assessment and collection of fines and fees. Data for the report
is collected from Commonwealth’s Attorneys and the Supreme Court of Virginia in
August of every year using three forms. The Fines and Fees Collection Form and
Instructions is located on the Compensation Board web site under the Publications
and Forms tab at https://www.scb.virginia.gov.

Commonwealth’s Attorneys are required to notify the Compensation Board of their
choice of collection method. The Election form is located on the Compensation Board
web site under the Publications and Forms tab at https://www.scb.virginia.gov.

Commonwealth’s Attorneys are also required to sign and return to the Compensation
Board a policy form that provides information regarding the legal authority for the
collection and reporting of fines and fees. The Policy Form is located on the
Compensation Board web site under the Publications and Forms tab at
https://www.scb.virginia.gov.
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Fines and Fees, Continued

The purpose of annual fines and fees reporting is to allow the Governor, the General
Assembly, and interested parties to track collections and collection efforts by county or
city. The Fines and Fees Report attempts to explain data collection issues, such as
local collection efforts, prior and current-year assessments and collections, variances
in gross amount assessments, and changes in collection methodsy.

The Fines and Fees Report does not compare collection methods chosen by
Commonwealth’s Attorneys or draw conclusions as to the effectiveness of a
Commonwealth’s Attorney in collection efforts. The format in which the data are
collected does not allow for meaningful comparisons to be made between collection
methods or individual offices.

The annual Fines and Fees Report is located on the Compensation Board web site
under the Publications and Forms tab at https://www.scb.virginia.gov.

Fringe Benefits

The Compensation Board reimburses for fringe benefits based on approved salary
amounts reimbursed. The rates for FY24 are:

e Virginia Retirement System (VRS) retirement contributions at the locality’s
employer share contribution rate, or 2.13%, whichever is less.

e FICA at 7.65% of the taxable portion of the salary for permanent positions
and hourly wage employees; and

¢ VRS Group Life Insurance at 0.28%.

For more detailed information regarding benefits of Constitutional Officers, see the
section entitled Fringe Benefits in the general section of this manual.
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Gang Prosecutor Positions

The Compensation Board ensures that the five gang prosecutor positions work
across jurisdictional lines, serving the Northern Virginia area to include the counties of
Fairfax, Loudoun, Prince William, and Arlington and the cities of Falls Church,
Alexandria, Manassas, Manassas Park and Fairfax.

For more information, see section entitled Additional Positions.

Insurance Fraud Prosecutor Positions

The appropriation for Insurance Fraud Prosecutor positions is based upon the
potential allocation of up to five Insurance Fraud Prosecutors in Virginia. The
Compensation Board has currently allocated four of such positions based upon
notification by Virginia State Police of agreements reached between host
Commonwealth’s Attorneys and the localities to be served by these positions. The
host Commonwealth’s Attorneys are to certify to the Compensation Board annually
that the positions are used primarily, if not exclusively, for the prosecution of
insurance fraud and related criminal activities. These assistant commonwealth’s
attorneys designated for insurance fraud prosecution are currently hosted in the
Commonwealth’s Attorneys’ offices in Arlington County and in the Cities of Norfolk,
Richmond, and Salem.

For more information, see section entitled Additional Positions.
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Investigators

Juvenile Justice Project Positions

In the event that positions are not primarily or exclusively used for prosecution of
delinquency and domestic relations felony cases the Compensation Board is to
reallocate the Juvenile Justice Project positions to another office.

For more information, see the section entitled Additional Positions.




Commonwealth’s Attorney

FY24 Policy&‘ Procedure Manual

Compensation Board

Office Expenses

Base budgets for office expenses are based upon the same level as approved in the
previous fiscal year (as adjusted though any base budget transfer requests during the
fiscal year).

The Compensation Board reimburses for:

Repair of office furniture, appliances and equipment;

Stationery and postage;

Office supplies;

Data processing services;

Internet access costs (line charges, ISP, locality service charges);
Insurance premiums for burglary;

Printing; and

Telephone or telegraph services.

The Compensation Board does not reimburse for:

Notary Public Seal, fees, or application;

Audit services;

Telephone installation costs;

Subscriptions to periodicals, newspapers, Code of Virginia;
Name tags, desk signs, business cards;

Chair mats;

Custom software;

Calculator maintenance contracts;

Taxes; and

Advertising services.

For more information regarding reimbursable office expenses, see sections entitled

Equipment Funding and Professional Associations. See also Office Expenses in
the general section of this manual.
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Part-Time to Full-Time Service

The Code of Virginia, 88 15.2-1629 and 15.2-1631, further stipulates that the
Compensation Board prepare a list of localities eligible to have a full-time
Commonwealth’s Attorney and rank them for conversion using the same methodology
established in staffing standards for the allocation of additional assistant
Commonwealth’s Attorney positions. To-date, all but two part-time offices have
converted to full-time under this process.

The Compensation Board seeks information each summer from remaining the two
remaining part-time offices regarding their potential election to convert to full-time, as
required by law, and prepares cost information for consideration by executive and
legislative budget decision makers.

Commonwealth’s Attorneys in the Counties of Bath and Highland still maintain the
lowest level of prosecutorial workload statewide as identified through workload-based
staffing standards, and continue to serve on a part-time basis, remaining eligible to
also engage in private practice.

10
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Professional Associations

The Compensation Board reimburses for:

e Virginia Association of Commonwealth’s Attorneys (VACA), and
e Virginia Association of Local Elected Constitutional Officers (VALECO).

Only one Compensation Board-funded permanent employee per office may receive a
maximum reimbursement of $100 for VACA and VALECO. VALECO dues are
reimbursed for the principal officer only.

The Compensation Board will also reimburse for Virginia State Bar dues at the
reimbursement rates as noted:

e 100% reimbursement for full-time principal officers and assistants in
Compensation Board-funded positions; and

¢ 50% reimbursement for part-time officers and assistants in Compensation
Board-funded positions.

For more information regarding reimbursable office expenses, see the section entitled

Office Expenses. See also the sections entitled Office Expenses and Professional
Associations in the general section of this manual.

11
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Compensation Board

Salary

The annual salaries of Commonwealth’s Attorneys are determined according to
population estimates of the city or county in which they serve. The Compensation
Board uses an aggregate population estimate to determine the salary of a
Commonwealth Attorney who serves two or more localities. An additional $1,000 in
compensation is provided to Commonwealth’s Attorneys in such circumstances.

The following are the population-based salaries for Commonwealth’s Attorneys for

FY24.

December 1,
Population July 1, 2023 to 2023 to June 30,
November 30, 2023

2024

Less than 10,000 $66,066 $67,387
10,000 to 19,999 $73,417 $74,885
20,000 to 34,999 $80,756 $82,371
35,000 to 44,999 $145,355 $148,262
45,000 to 99,999 $161,503 $164,733
100,000 to 249,999 $167,560 $170,911
250,000 or more $173,621 $177,093

Salary scales for Compensation Board-funded employees in Commonwealth’s
Attorneys’ offices are located on the Compensation Board website under the
Constitutional Officer Salaries and Budgets tab at https://www.scb.virginia.gov.

For more information regarding salary increases for Compensation Board funded
positions in Commonwealth’s Attorneys’ offices provided in FY24, see the section
entitled Salary Increase in the general section of this manual.

A history of salary increases for Constitutional Officers is located under the
Constitutional Officer Salaries and Budgets tab at https://www.scb.virginia.gov.

12
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2023 Appropriation Act
Item 79 (excerpt)

F. Any new positions
established in Item 79 of
this act shall be allocated
by the Compensation
Board upon request of the
constitutional officers in
accordance with staffing
standards and ranking
methodologies approved by
the Compensation Board.

Staffing Standards

Compensation Board Policy

The Compensation Board uses staffing standards and a staffing methodology for
allocating new positions in offices of the Commonwealth’s Attorney.

Assistant Commonwealth’s Attorneys - Staffing standards for the allocation of
Assistant Commonwealth’s Attorney positions were developed based upon the June,
2023 Virginia Prosecutor Workload Assessment study and report produced under
contract with the National Center for State Courts, recommended by the Virginia
Association of Commonwealth’s Attorneys and approved by the Compensation Board,
and may not reflect all duties performed by the Commonwealth’s Attorney. Positions
needed for each office are based only upon the duties and workload measures
identified specifically in the Staffing Standards. Many Commonwealth’s Attorneys
perform additional duties at their discretion or provide other services not required by
state law. The number of Compensation Board funded positions due in a specific
Commonwealth’s Attorney’s office are based upon duties required by law to be
performed by the Commonwealth’s Attorney, or duties which nearly all
Commonwealth’s Attorneys perform.

In determining the allocation of additional positions, the Compensation Board considers
the following criteria:

1. The position (or positions) must be requested by the Commonwealth’s Attorney as
part of the Compensation Board’s annual budget request process.

2. The basis of the request must be only the statutorily prescribed duties of the
Commonwealth’s Attorney, with focus on the prosecution of felonies as prescribed
by state law.

3. Funds and positions must be appropriated by the General Assembly.

4. The Compensation Board will use the staffing methodology and weighted three-
year average workload criteria developed in conjunction with the National Center
for State Courts and the Virginia Association of Commonwealth’s Attorneys
(VACA), to determine the appropriate level of Compensation Board assistant
Commonwealth’s Attorney positions for each office requesting additional positions.

5. Whole positions due for allocation are based upon rounding of partial positions to
the next whole position in a standard rounding convention of rounding down from
0.49 and rounding up from 0.50, except that where the total positions due for the
prosecution of felonies falls between 1.0 and 1.49, the staffing standard shall round
up to a minimum of 2.0 whole positions

6. The Compensation Board shall determine the number of additional positions to be
allocated to any one office based upon criteria 1-5, inclusive, and additional
positions shall be allocated in the order of percentage of need, where the offices
with the highest percentage of need will receive positions first. The percentage of
need is determined by calculating the percentage that the number of additional
positions needed is to the total number of current funded positions.

13
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Staffing Standards, continued

Complete information regarding the newly developed staffing standards for Assistant
Commonwealth’s Attorneys beginning in FY24 can be found in the report on the 2023
Commonwealth’s Attorneys’ Workload Assessment/Time Study and Staffing Standards

Revisions located on the Compensation Board website under the Publications and
Forms tab at https://www.scb.virginia.gov.

Paralegal and Administrative Positions - In determining the allocation of additional
positions, the Compensation Board considers the following criteria:

1.

The position (or positions) must be requested by the Commonwealth’s Attorney as
part of the Compensation Board’s annual budget request process.

Funds and positions must be appropriated by the General Assembly.

The Compensation Board will use a staffing standard which establishes the
appropriate level of administrative staff support at one administrative support
position (Sec, AAl, or AAII) for every two whole (rounded) Compensation Board
funded Commonwealth's Attorney and/or assistant Commonwealth's Attorney
positions due under the staffing standard for Assistant Commonwealth’s Attorneys.

The Compensation Board will use a staffing standard which establishes the
appropriate level of paralegal staff at one paralegal position (PA) for every four
whole (rounded) Compensation Board funded Commonwealth's Attorney and/or
assistant Commonwealth's Attorney positions due under the staffing standard for
Assistant Commonwealth’s Attorneys.

Whole positions due for allocation are based upon rounding of the total of
administrative staff and paralegal positions due combined to the next whole
position in a standard rounding convention of rounding down from 0.49 and
rounding up from 0.50.

For Commonwealth’s Attorneys’ offices with only one allocated support position
(administrative staff and/or paralegal), such position shall be classified at the
highest administrative support position level (Administrative Assistant I1).

The Compensation Board shall determine the number of additional positions to be
allocated to any one office based upon criteria 1-6, inclusive, and additional
positions shall be allocated in the order of percentage of need, where the offices
with the highest percentage of need will receive positions first. The percentage of
need is determined by calculating the percentage that the number of additional
positions needed is of the total number of current positions.

14
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Substitute Prosecutors

Full-Time A full-time Commonwealth’s Attorney or assistant cannot receive additional
compensation for prosecuting a case as a substitute in another jurisdiction, but they
can receive reimbursement for travel expenses incurred as a substitute prosecutor per
state travel regulations and Compensation Board policy. Full-time Commonwealth’s
Attorneys or assistants who serve as substitute prosecutors may access a CB Form 24
for reimbursement of travel expenses, located on the Compensation Board website
under the Publications and Forms tab at https://www.scb.virginia.gov. The completed
form is mailed directly to the Compensation Board and reimbursement is made directly
to the substitute prosecutors. A certified copy of the court order appointing the attorney
(original certified copy with first submission), the reason for hiring a substitute, and an
itemized list of expenses including mileage, meals, lodging, tolls and parking (not
hours) must accompany the form. Upon review, the Compensation Board may deny
reimbursement not reasonably incurred. See Travel Reimbursements below.

Part-Time A part-time attorney who serves as substitute prosecutor can request $50
per hour compensation and reimbursement of travel expenses per state travel
regulations and Compensation Board policy (mileage, meals, lodging, tolls, and
parking; see Travel Reimbursements below). The office of the Commonwealth’s
Attorney in the locality of service is responsible for completing a CB Form 22 in the
COIN system (example located on the Compensation Board website under the
Publications and Forms tab at https://www.scb.virginia.gov).

Private Attorney If a Commonwealth’s Attorney or assistant cannot be found to
prosecute the case, a private attorney-at-law may be appointed as a substitute
prosecutor for the Commonwealth. The Code of Virginia, § 19.2-332, states that in a
criminal case when an officer or other person renders any service required by law for
which no specific compensation is provided or when any other service has been
rendered pursuant to the request or prior approval of the court, the court shall allow a
reasonable payment to the individual, including mileage at a rate provided by law to be
paid out of the Supreme Court’s Criminal Fund. Private attorneys should contact the
Supreme Court of Virginia’s Office of the Executive Secretary, Department of Fiscal
Services, at (804) 786-6455 or https://www.vacourts.gov.

15
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Substitute Prosecutors, continued

Travel Reimbursements

Mileage reimbursement is based on the standard mileage rate for business use from
the IRS, in effect on the date of travel (not the date of the reimbursement request).
Travelers may find the standard mileage rates by year from the IRS on their website at
https://www.irs.gov/tax-professionals/standard-mileage-rates. Generally, the traveler’s
work address is considered the starting point for travel, and the Compensation Board
can only reimburse mileage for the distance traveled from the work address to the
destination point and back. If the trip was longer for a specific reason or if there was a
third stop, the traveler should include a detailed statement with the request for mileage
reimbursement.

Approved hotel (lodging) expenditures are reimbursed per state travel requlations
(CAPP Topic 20335), which are located on the Department of Accounts web site at
https://www.doa.virginia.gov. Hotel (lodging) rates and per diem rates are governed by
the US General Services Administration (GSA) rates. Travelers must search for their
travel destination using search criteria on the GSA website to identify reimbursable
(authorized) rates. Hotel rates at authorized levels should be obtained prior to travel
dates. Meals and incidental expenses for substitute prosecutors are reimbursed using
actual expenditures up to the maximum daily per diem in accordance with state travel
regulations and as designated on the GSA website. Compensation Board policy, in
accordance with state travel regulations, does not authorize reimbursement of meals or
incidentals for “day” travel that does not include an overnight stay.

All requests for reimbursement for substitute prosecutors must be filed using either the
CB Form-22 or CB Form-24. All requests must be submitted to the Compensation
Board when the expenses reach $750 or within 60 days of the conclusion of the case,
whichever comes first. Requests not submitted when meeting the $750 rule or are
submitted more than 60 days after the conclusion of the case require a written
explanation and docket action for Board approval. Upon review, the Compensation
Board may deny reimbursement for expenses not reasonably incurred.

16
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Temporary (Hourly-Wage) Employees

Base budgets for temporary (hourly-wage) employee salaries are based upon the
same level as approved in the previous fiscal year (as adjusted through any base
budget transfer requests during the fiscal year).

Volunteer Assistant for the Commonwealth’s Attorne
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